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 IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


       66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

                  PHASE-I, S.A.S. NAGAR, MOHALI.

Appeal No. 28 of 2014                                     Date of Order: 28.10.2014.
    M/S. KISSAN FATS LIMITED,

    FOCAL POINT, FAZILKA ROAD,

 VILLAGE GHUBAYA,

    JALALABAD (W),
    DISTT. FAZILKA (PUNJAB)


 ………………..PETITIONER
   ACCOUNT No. M 56/GH-01-00002.
Through

    Sh.Budh Ram Jindal,Authorised Representative.
    Sh. Subhash Mittal,

 VERSUS


    PUNJAB STATE POWER CORPOROATION LIMITED    










………….….RESPONDENTS.

 Through 
     Er. Bhupinder  Pal Sharma,
  Addl.Superintending  Engineer,

  Operation Division,

  PSEB Jalalabad.




Petition No. 28 / 2014 dated 25.08.2014 was filed against order dated 07.07.2014 of the Grievances Redressal Forum (Forum) in case No. CG-41 of 2014 partly  deciding  that the period of reduction of Peak Load Exemption (PLE) from 1500 KW to 100 KW. 
      
2.

Arguments, discussions & evidences on record were held on 28.10.2014.
     
3.

Sh. Budh Ram Jindal, Authorised Representative alongwith Sh. Subhash Mittal attended the court proceedings on behalf of the petitioner.  Er. Bhupinder Pal Sharma, Addl. Superintending Engineer, Operation Division, PSPCL appeared on behalf of the respondent, Punjab State Power Corporation Limited.   
4.

 Sh.Budh Ram Jindal, the petitioner’s counsel ( counsel ) submitted   that the  petitioner is having  Large Supply  connection  and is running a vegetable Oil Mill with  sanctioned load of 3500 KW and Contract Demand (CD) of 2490 KVA.  The connection was released on 13.07.2000 under General Industry Category. The Chief Engineer / SO&C, PSPCL, Patiala have granted the industry a continuous process status (category-IV) through its Memo No. 12603 / 05 / SO / PRC dated 19.02.2005.  As per this permission, the industry is availing PLE of 300 KW with effect from 16.12.2003 onwards against payment of PLE charges as per CE / SO&C office Memo No. 631 dated 16.12.2003.  

Thereafter, the petitioner was granted PLE of 1500 KW w.e.f. 20.12.2011 onwards, on regular basis, against payment of PLE charges vide Chief Engineer / Power Purchase & Regulation, PSPCL, Patiala in its memo No. 15270 dated 20.12.2011.  In this letter, it is mentioned that as per circular No.  09 / 2007 for any change in peak load exemption i.e. increase / decrease / withdrawal, the latest copy of energy bill and copy of letter be supplied alongwith request at least one month in advance.  The petitioner company in terms of circular No. 09 / 2007 applied for reduction in PLE from 1500 KW to 100 KW on 29.08.2013 due to commissioning of its own Captive Power Plant (CPP).  This application was received in the office of Chief Engineer / PP&R on 03.09.2013. The S.E. / Operation Circle, PSPCL, Ferozepur vide its Memo No. 7851 dated 05.09.2013 forwarded the recommendations for reduction in PLE from 1500 KW to 100 KW to the office of Chief Engineer, Power Purchase and Regulation, PSPCL, Patiala.   He further stated that as per directions of SE / Operation Circle, Ferozepur conveyed vide memo No. 9708 / 09 dated 04.09.2013, an affidavit duly verified was submitted by the petitioner on 29.09.2013 which was forwarded to C.E / PP&R on 30.09.2013 in continuation to letter No. 7851 dated 05.09.2013.  Thus, the requests / affidavits for reduction in PLE from 1500 KW to 100 KW alongwith revised request for reduction in continuous process status stand received by the office of Chief Engineer / PP&R by the end of September 2013. 


 He next submitted that on receipt of both the requests, the Committee considered the issue in its meeting held on 03.10.2013 and revised the continuous process status of the industry to 139 KVA and granted sanction to maintain minimum PLE of 111 KVA but did not revise the PLE limit from 1500 KW to 100 KW.  The petitioner submitted a reminder on 15.11.2013 to revise the PLE limit from 1500 KW to 100 KW. After the approval by the Competent Authority, Addl. SE / PR, issued memo No. 11088 dated 10.10.2013 stating therein as under:-

“On the basis of recommendation of the committee in its meeting held on 03.10.2013 and the report of Dy. C.E /Operation Circle, Ferozepur decided to grant revised continuous process status for a load of 139 KVA against a total sanctioned connected load & sanctioned contract demand of 3500 KW and 2490 KVA respectively with terms & conditions”.


As per condition No. 2, the petitioner shall pay PLEC for the load required during peak load restrictions hour only.   Further as per condition No. 4, the petitioner is also required to maintain a minimum of 111 KVA of peak load exemption during peak load restriction hours.   The copy of this letter was endorsed to Sr. Xen, CBC Cell, PSPCL, Ludhiana.  The petitioner received the energy bill for the period 04.10.2013 to 01.11.2013 in which PLEC of Rs. 3,33,850/-  was charged.  The amount was deposited in full but the petitioner challenged the demand before the Circle Dispute Settlement Committee (CDSC).  Similarly, the energy bill for the period from 01.11.2013 to 18.11.2013 of Rs. 1,94,971/- for PLE charges was also represented before the CDSC.   But the CDSC in its meeting held on 24.03.1014 held that the disputed amounts / charges are recoverable from the petitioner.   An appeal was filed before the Forum which gave only partial relief to the petitioner  deciding that “ the period of reduction of PLE from 1500 KW to 100 KW be considered as effective from 01.11.2013 that is after one month from the date of submission of duly verified  affidavit by SE / Operation Circle, Ferozepur”.  Accordingly, the petitioner got relief of an amount of Rs. 1,94,971/- for the period from 01.11.2013 to 17.11.2013 in the energy bill of December, 2013.  Thus, the present dispute stands for the wrongly charged amount of Rs. 3,33,850/- from the petitioner.


He next submitted that the Forum had erred in deciding that the request for reduction in PLE load from 1500 KW to 100 KW was required to be considered within one month from 30.09.2013 instead of asking for fresh request from petitioner in this regard.   Accordingly, the Forum decided that period of reduction of PLE from 1500 KW to 100 KW be made effective with effect from 01.11.2013 that is after one month from the date of submission of affidavit duly verified by Dy.CE / Operation, Ferozepur.  As per Rules, the needful was to be done by the respondent-PSPCL, within a period of 30 days from the date of application.  Thus, the PLE limit is also required to be revised after the expiry of one month from the date of application.  Moreover, the petitioner has not used PLE limit after the expiry of notice period.  As such, the charging of PLE charges after the period of one month is wrong. 


He next submitted that the Forum had also wrongly interlinked the issue of reduction in PLE limit with the submission of affidavit for revision in the grant of continuous process status.   The Forum wrongly interpreted the ESIM clause 131.3 (v), which provides:-

“If a consumer wants to withdraw / reduce / enhance peak load exemption (read with grant of peak load exemption letter issued under PR circular No. 2 / 98 & 11 / 98 & 07 / 2011 vide Memo No. 15270 dated 20.12.2011), he may make a direct request to the office, which originally sanctioned peak load exemption alongwith a copy of last sanction letter & latest energy bill in advance notice of one month.  Concerned office will ensure that requisite permission as per consumer request is issued at the earliest maximum within one month from the date of receipt of letter.”
In compliance  to this ESIM clause, the petitioner made request on 29.08.2013 in advance of one month i.e. to be made effective with effect from 01.10.2013 for reduction in PLE and office of SE / Operation Ciricle, Ferozepur forwarded the recommendation vide its memo  No. 7851 dated 05.09.2013.  Thus, the Forum should have considered date of receipt of letter for reduction in PLE as 05.09.2013 and 30 days shall expire on 04.10.2013.  The Forum did not interpret the rightly following words of clause No. 4 of the PR circular No. 06 / 2012 which provides;-


“However, for peak load hours, the consumer shall pay the PLEC only for the load required during these hours.  The emphasis is on the words shall pay the PLEC”.



The Forum also had not considered the condition No. 2 of memo No. 11988 dated 10.10.2013 issued by ASE / PR, PSPCL  Patiala for revised grant of continuous process industry status which  states that you shall pay PLEC for the load required during peak load restrictions hour only.  The condition No. 4 states that “you are required to maintain minimum of 111 KVA of peak load exemption during peak load restriction hours. 111 KVA comes  to 100 KW load”, as a compliance to this letter, the consumer  is to maintain only 100 KW of load during peak load restriction hours and shall have to pay the PLEC for the load required during peak load restriction hours  only  i.e. at 100 KW as per condition No. 2.  As per this interpretation in memo No. 11988 dated 10.10.2013, read with PR circular No. 06 / 2012, the consumer shall have to pay only for 100 KW load during PLHR w.e.f. 1.10.2013.  The Forum decided that the load during PLHR can not be reduced without revising the continuous process status with reduced load.  The Forum considered the affidavit for revising the continuous process status filed  on 29.09.2013 but did not consider the affidavit for reduction in PLHR which was forwarded by SE / Operation vide its memo No. 7851 dated 05.09.2013.   The Forum relied only on the statement of ASE / P&R, but did not consider the fact that the Committee in its meeting held on 03.10.2013 should have considered both the requests for reduction in PLHR from 1500 KW to 100 KW & revising of continuous process status simultaneously.  Had the committee in its meeting held on 03.10.2013, considered both the issues simultaneously, then neither there would be any litigation and nor benefit of reduction in PLE be denied to the petitioner.   This is a fact on record that both the requests for reduction in PLHR as well as revising of continuous process status were with the office of Chief Engineer / PP&R, PSPCL, Patiala before meeting held on 03.10.2013 by the constituted committee.  In the end, he prayed that reduction in PLE be allowed with effect from 01.10.2013 from 1500 KW to 100 KW.  However, if the maximum period of 30 days is to be considered, then it should be from the date of recommendation by SE / Operation, Ferozepur vide its Memo No. 7851 dated 05.09.2013 i.e. with effect from 04.10.2013. 
5.

Er.  Bhupinder Pal Sharma, Addl. Superintending Engineer, representing the respondents submitted that the petitioner is having a Large Supply connection bearing Account No. GH-01/002 with sanctioned load of 3500 KW and 2490 KVA Contract Demand (CD), released in July, 2012.  The petitioner is having continuous process industry which falls in category-IV.  The petitioner submitted an application for reduction of PLE limit only whereas, he was first required to revise the continuous process industry load and then to submit application for reduction of PLE limit.   Accordingly, the petitioner was asked to submit documents for reduction in continuous industry load which were submitted by him at a later stage.  After reduction of continuous industrial load, PLE limit was revised in accordance with rules.  He further submitted that the Chief Engineer / SO&C, PSEB (now PSPCL) have granted the industry a continuous process status (category-IV) vide its memo No. 12603 / 05 / SO / PRC / Kissan Fats Limited on 19.02.2005.  Accordingly, as per this permission, the industry is availing PLE of 300 KW with effect from 16.12.2003 onwards against payment of peak load exemption charges as per their office memo No. 631 dated 16.12.2003, which was further enhanced to 1500 KW from 20.12.2011 onwards on regular basis against payment of peak load exemption charges by the office of Chief Engineer / Power Purchase & Regulation, PSPCL, Patiala vide its memo No. 15270 dated 20.12.2011.  The petitioner,  in terms of sanction letter dated 20.12.2011 & circular No. 09 / 2007, applied for reduction in PLE from 1500 KW to 100 KW due to commissioning of its own Captive Power Plant (CPP) with a copy of latest energy bill and self declaration on dated 29.08.2013.  The office of S.E. / Operation Circle, Ferozepur vide its memo No. 7851 dated 05.09.2013 forwarded the recommendation for reduction in PLE from 1500 KW to 100 KW to the office of Chief Engineer / Power Purchase & Regulation, PSPCL, Patiala.  He further submitted that it was essential for the petitioner to get his continuous industry load reduced before reduction in PLE limit as per CC 06 / 2010.   Therefore, the petitioner was asked by Addl. SE / PR to submit affidavit detailing reasons for reduction in continuous process load during peak / non-peak hours in terms of CC 06/ 2010.  Necessary affidavit / request for reduction in PLE from 1500 KW to 100 KW was endorsed by SE / Operation Circle, Ferozepur to Chief Engineer / PP&R vide Endst.No. 8378 dated 30.09.2013.  The Addl. S.E. / PR,  then issued memo No. 11088 dated 10.10.2013 to grant revised continuous process status for load of 139 KVA against a total sanctioned connected load & sanctioned contract demand of 3500 KW & 2490 KVA respectively with terms and conditions given below:-
1)
The petitioner shall be entitled to run only the continuous part of the load i.e. 139 KVA during non peak load hours, weekly off days or during other such declared restrictions on industry which shall not exceed the demand required during peak load hours enhanced by 25%.  This demand however, shall not exceed his sanctioned contract demand.
2)
He shall pay PLEC for the load required during peak load   restriction hours only.

3)
The continuous process status allowed shall be governed under applicable Rules and Regulations as amended from time to time, the latest being PR circular No. 06/2012 dated 06.07.2012.
4)
He is required to maintain minimum of 111 KVA of peak load exemption during peak load restriction hours.  

As the reduction in PLE limit was granted w.e.f. 19.11.2013, therefore, the petitioner was charged PLEC of Rs. 3,33,850/-  for the period from 04.10.2013 to 01.11.2013 and thereafter Rs. 1,94,971/- in the energy bill for the period 01.11.2013 to 18.11.2013.  After depositing the bill amount in full, both cases were represented before the CDSC.  The office of Chief Engineer / PR&C, Patiala through their memo No. 1115 dated 07.03.2014, has also clarified that the reduction in PLE from 1500 KW to 100 KW was granted  with effect from 19.11.2013 .  The Forum has already allowed relief to the petitioner that the period of reduction of PLE from 1500 KW to 100 KW be considered as effective from 01.11.2013 i.e. after one month from the date of submission of duly verified Affidavit by SE / Operation, Ferozepur.   He was charged for reduction in PLE only upto the date which was allowed by the competent authority.  In the end, he requested that the appeal of the petitioner may be dismissed. 
6.

Written submissions made in the petition, written reply of the respondents as well as of the representative of PSPCL and material brought on record have been perused and carefully considered.  I am of the considered view that the dispute has been arisen mainly due to inter-mixing of two issues – 1st to revise the grant of load for continuous process industry and 2nd to reduce the PLE limit from 1500KW to 100KW.  In fact the whole case and all arguments revolves around the fact that the petitioner applied for reduction in Peak Load Exemption (PLE) limit from 1500 KW to 100 KW on 29.08.2013 which is duly received in the office of Chief Engineer / PP&R on 03.09.2013. Necessary recommendations for reduction in PLE from 1500 KW to 100 KW stands sent vide S.E. / Operation Circle, PSPCL, Ferozepur Memo No. 7851 dated 05.09.2013 to the office of Chief Engineer / Power Purchase and Regulation, PSPCL, Patiala. The Committee constituted by Respondents considered the case in its meeting held on 03.10.2013 and approved the revision of continuous process industry load on the basis of self declaration affidavit submitted by the petitioner on 27.09.2013 but did not reduce the PLE limit as per petitioner’s request dated 29.08.2013.  The self declaration affidavit dated 27.09.2013 was submitted by the petitioner in accordance with Clause 2 & 3 of PR Circular No. 6 / 2012 dated 6.7.2012, which was forwarded to Chief Engineer / PP&R by Dy. Chief Engineer / DS Circle, PSPCL, Ferozepur on 30.9.2012 regarding demand requirement for continuous process during non-peak hours, weekly off days and during other such declared restrictions on industry which would not exceed demand required during peak hours, enhanced by 25%.  Accordingly, the continuous process industry load declared by consumer for non-peak load hours shall be considered as continuous load and for peak load hours, the consumer had to pay peak load exemption charges only for the load required during these hours.  Further, the consumer after receipt of revised status of continuous process wrote a letter on 15.11.2013 to Chief Engineer/PP&R, reminding that the PLE was not reduced from 1500KW to 100KW while issuing revised continuous process status on 10.10.2013.  Thereafter, the CE / PP&R reduced the PLE of the industry from 1500 KW to 100 KW on 18.11.2013.   From the scrutiny of the load survey data of dated 18.11.2013, attached with the case it has also been confirmed that the consumer had not violated the PLE from 1.10.2013 and kept the load within 100 KW during peak load hours.  

In view of the above discussions, I am of the view that the office of PP&R was required to consider the original request of the petitioner made vide letter dated 29.8.2013, received in the office of CE / PP&R on 03.09.2013, for reduction of PLE from 1500 KW to 100 KW on which CE / PP&R demanded revised self declaration affidavit for change in status of continuous process industry as per PR 6 / 2012.  The petitioner on dated 15.11.2013 had sent only reminder in continuation of his previous letter dated 29.8.2013 regarding reduction of PLE from 1500 KW to 100 KW.  As such, it is held that the period of reduction of PLE from 1500 KW to 100 KW be considered as effective from 3.10.2013 (the date after the expiry of one month from the date of receipt of request) as per clause 131.3 (v) of ESIM.  Accordingly, the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114. 

7.

The appeal is allowed
                         (MOHINDER SINGH)

Place: SAS Nagar( Mohali)

                         Ombudsman,

Dated:
28.10.2014


                          Electricity Punjab              



                                               SAS Nagar, (Mohali). 

